Ta’an Kwäch’än Judicial Council
Decision on Complaint Regarding
Removal of Board Members
Date:

April 23, 2013

Case Number:

TKJC12-01

Applicant:

Brenda Sam

Complaint
The Ta'an Kwach'än Judicial Council (TKJC) received a complaint from the applicant,
former Chief Brenda Sam, dated April 5, 2012, alleging that Lori Duncan and
James MacDonald had conducted themselves in a manner that compromised their
dignity and effectiveness as Directors of the Ta'an Kwach'än Board. Ms. Sam requested
their dismissal from the Ta'an Kwach'än Board under the powers granted to the TKJC by
Article 12.2 of the Constitution of the Ta'an Kwach'än Council.
Response
In response to this complaint, the TKJC received correspondence from Ms. Duncan and
Mr. MacDonald dated May 4, 2012. In it, they argued that Ms. Sam’s complaint is
frivolous and vexatious and “based on erroneous information, dubious arguments and
retaliatory motives.” They call for the complaint’s dismissal. This request is pursuant to
section 19 of the Rules of Procedure for the TKJC.
These two documents, former Chief Sam’s complaint and Ms. Duncan and
Mr. MacDonald’s response, constitute the body of information upon which the TKJC
based its determination of this complaint.
Background
On November 14, 2011 the TKJC received a complaint from Ms. Duncan and
Mr. MacDonald (TKCJC 11-02) raising serious concerns about a number of governance
and financial issues involving the Ta'an Kwach'än Council and former Chief Sam. In May
of 2012, following the filing of Ms. Sam's complaint on April 5, 2012, the TKJC
determined that it would not decide the Sam complaint until it had dealt with the
complaint filed by Ms. Duncan and Mr. MacDonald, given the connection between the
subject matter of the two complaints. In response to the complaint by Ms. Duncan and
Mr. MacDonald, the TKJC ordered a financial investigation to look into the allegations
raised. The TKJC expected that the findings of this investigation could impact both
complaints. This investigation and subsequent procedural issues lengthened the delay
in rendering this decision.
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